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specificity is its length. The United States has one of the 
world’s shorter constitutions, at less than 8,000 words. 
The constitutions of Australia, Canada, and Ireland are 
twice as long. Germany has a constitution that is four 
times the length of its U.S. counterpart, and Mexico’s is 
seven times longer. Even a casual inspection of the U.S. 
Constitution reveals that it contains provisions that can 
be reasonably understood in multiple ways. True, some 
language—such as the requirement that the president be 
thirty-five years old or the provision that senators serve 
six-year terms—is not open to widely varying interpreta-
tions, but the meaning of other elements is not as obvi-
ous. For instance, phrases such as “necessary and proper,” 
“due process of law,” “establishment of religion,” and 
“unreasonable searches and seizures” have quite open-
ended meanings. Since there are not straightforward 
answers to questions about how to apply such words to 
specific cases, their meaning, as understood by the jus-
tices, has changed over time.

Consider, for example, the Supreme Court’s inter-
pretation of the First Amendment’s protection of free-
dom of speech. In Austin v. Michigan v. Chamber of 
Commerce (1990), the justices ruled that prohibiting 
corporations from using their general treasury funds 
to engage in political expression did not violate the 
freedom of expression. Twenty years later in Citizens 
United v. Federal Election Commission (2010), the Court 
overruled Austin, holding that the First Amendment 
protected political speech by corporations. Or take the 
Fourteenth Amendment, which guarantees that states 
cannot “deprive any person of life, liberty, or property, 
without due process of law.” Among the issues relating 
to that clause is the meaning of the word liberty. Exactly 
what freedom does it protect against arbitrary govern-
mental interference? In Bowers v. Hardwick (1986), the 
justices were asked whether that liberty included the 
freedom of homosexuals to engage in sexual activity, and 
they ruled that it did not; states were free to outlaw such 

Table I-3  Five Amendments That Overturned Supreme Court Decisions

Amendment Date Ratified Supreme Court Decision Overturned

Eleventh February 7, 1795 Chisholm v. Georgia (1793). In its first major decision, the Court authorized 
citizens of one state to sue another state in the Supreme Court. The decision 
angered advocates of states’ rights.

Thirteenth December 6, 1865 Scott v. Sandford (1857). The Court ruled that slaves are property with which 
Congress may not interfere and that neither slaves nor their descendants 
are citizens under the Constitution. Ratified in the wake of the Civil War, the 
Thirteenth and Fourteenth Amendments rectified the Court’s decision.

Fourteenth July 9, 1868 Scott v. Sandford (1857)

Sixteenth February 3, 1913 Pollock v. Farmers’ Loan and Trust Co. (1895). The Court declared the federal 
income tax unconstitutional, occasioning the adoption of the Sixteenth 
Amendment eighteen years later.

Nineteenth August 18, 1920 Minor v. Happersett (1875). The Court held that, because the right to vote 
was not among the “privileges or immunities” of U.S. citizenship protected 
against state infringement by the Fourteenth Amendment, states could 
limit the right to vote to men. The continued efforts of the women’s suffrage 
movement eventually led to the passage of the Nineteenth Amendment.

Twenty-sixth July 1, 1971 Oregon v. Mitchell (1970). The Court ruled that Congress has the power to 
lower the voting age to eighteen only for federal, not state and local, elections. 
At a period when eighteen-year-olds were drafted to serve in the Vietnam 
War, Congress quickly responded to Mitchell, proposing the Twenty-sixth 
Amendment in March 1971.
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